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REMARKS/ARGUMENTS 



In response to the Restriction Requirement mailed March 3, 2006, Applicar :s elect 
Group I, which includes claims 1-12, for examination on the merits. Applicants ha e 
cancelled claim 3 for other reasons. Applicant elects Group 1 with traverse. The E :aminer 
has divided 41 claims into an extraordinary 16 groups. In so doing, the Examiner Y is placed 
an extraordinary and unnecessary burden upon the USPTO and upon the Applicant 

The USPTO will have to build 16 files, conduct 16 different searches, publications nd 
examinations upon 3 6 different patent applications when 5 would be sufficient. I sz / 5, 
because when the class and subclass designations for each Group are viewed on the lttached 
chart, it can be seen that there are only five groups requiring only five searches. Th ; more 
than triples the cost burden on the USPTO and dramatically affects the pendency pe iud of 
patent applications. 
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GROUP 


CLASS 


SUBCLASS 


CLAIMS 


Group 2 


435 


6 


13, 14, 15 


Group 3 


435 


6 


16, 17, 18. 19 


Group 4 


435 


6 


OCl 91 99 Ol OA 


Group 1 


435 


69.1 


1 9 O. A RC*7QQ -in 44 

1 ■ O, 4 V O, O, / , O f 9, 1 0, 1 1 , 2 


Group 5 


435 


69.1 


PR 97 


Group 6 


435 


440 


28,29, 30, 31 


Group 8 


435 


440 


34,35 


Group 10 


530 


300 


34,35 


Group 12 


530 


300 


34, 35 


Group 16 


530 


300 


40,41 


Group 7 


536 


23.1 


32, 33 


Group 9 


536 


23.1 


32, 33 


Group 1 1 


536 


23.! 


32, 33 


Group 13 


536 


23.1 


32, 33 


Group 14 


536 


23.1 


36 t 37 



The Applicant is a small entity burdened with costs. The list of individual fees; inch iing 
filing, search, examination, publication, issue and maintenance, now required by the JSPTO 
from filing to the end of the patent's life are $5,000.00. When that is multiplied byl< . it 
becomes $80,000.00 in today's terms. These numbers cause small entities to make b dget 
choices that negatively affect patent coverage. These choices in mm negatively affec the 
value of a company's patent estate. 
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! 

1 101 1/2011 


116(a)(1) 


Basic filing fee - Utility 

filed on or after December 8, 2004 


300.00 


150.00 






Patent Search Fees 


|1111/2111 


|1.16{k) 


| Utility Search Fee 


j 500.00 1 


250.00 




[Patent Examination Fees 


11311/2311 

• 


1.16(c) 


Utility Examination Fee 


200.00 


100.00 



| Patent Post-Allowance Fees 



j 1501/2501 


1.18(a) Utility issue fee 


1.400.C ) 


700.00] 


1 1504 


1.18(d) 


Publication fee for early, voluntary, or normal publication 


300.C > 





Patent Maintenance Fees 


1551/2551 


1.20(e) 


Due at 3.5 years 


900.00 


450.00 


11552/2552 


1.20(0 


Due at 7.5 years 


2,300.00 


1.150.00 


1553/2553 


1.20(g) 


Due at 11.5 years 


3,800.00 


1,900.00 



Applicant does not argue against restriction practice. Applicants argue only that in I lis 
instance the practice exceeds logic and perhaps could be considered to exceed the di cretion 
of the Examiner. 



Applicants have cancelled non-elected claims 13-41, without prejudice to the filing 
of a continuing or divisional application with the same claims. 

New claims 42 and 43 have been added that are consistent with the invention >f 
Group I. Claim 42 finds support throughout the specification and especially in parag aph 
1 8. Claim 43 finds support throughout the specification and especially in paragraph 9. 
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Therefore, claims 1, 2, 4-12, 42 and 43 are now pending in the application ; nd an 
action on the merits is respectfully requested. 

If needed, Applicants petition for an extension of time under the provisions :>f 37 
CFR I . i 36(a) for sufficient time to accept this response. The commissioner herebj is 
authorized to charge payment of any fees under 37 CFR § 1.17, which may becomt due in 
connection with the instant application or credit any overpayment to Deposit Accoi it 
No.500933. 



Date: April 3, 2006 

R. Thomas Gal legos 

Large Scale Biology Corporation 

3333 Vaca Valley Parkway, Suite 1000 

Vacaville, CA 95688 

Tel.: (707) 469-2307 

FAX.: (707) 454-0691 

E-MAIL tom.gallegos@lsbc.com 



Respectfully submitted, 



R. Thomas Gallegos 
Reg. No. 32,692 
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